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NATURE OF THE ACTION

1. This action ariscs from the relcase and exploitation of the motion picture Avarar.,
in breach ot an implied agrecment between that film’s producer, Lightstorm Entertainment, Inc.
(“LEI"), and Plaintiff Eric Ryder. At its own request. LET had Mr. Ryder work with it tor nearly
two years on the developiment of his science fiction story into a production-ready motion picture
envisioned as an environmentally themed 3-1) epic about a corporation’s colonization and
plundering of a distant moon’s lush and wondrous natural sctting, the corporation’s spy sent (o
crush an insurrection on the distant moon among anthropomorphic, organically created beings
populating that moon, and the spy’s remote sensing experiences with the beings, emotional
attachment to one of them in particular, and eventual spiritual ransformation into a leader of the
tunar beings’ revolt against the corporation’s mining practices. During the time he worked with
LE] on the motion picture’s development. Mr. Ryder provided LEI excecutives not only his
science tiction story, entitled K.R.7. 2068 ("KRZ™). but also further treatments, photographs, 3-
D visual representations and imagery, character and scene development, story element and
production ideas, and screenplay development assistunce. in anticipation of the motion picture’s
production. LEI and Mr. Ryder agreed. impliedly. that LEL would not use or exploit any of the
matcrial Mr. Rvder singly. or they jointly. developed in a motion picture, without Mr., Ryder
sharing in thc commercial receipts and the writer and producer credits. Alfier some two years of
enthusiastically working with Mr. Ryder on the film’s development, LEI pronounced that the
KRZ movie could not be made because no one would be interested in an environmentally
themed science fiction feature film.

2, In mid-December 2009, L1 began its worldwide release and distribution of an
environmentally themed feature length science fiction movie, titled Avarar. Avatar liberally and
substantially uses matcrial that fell within the LEI-Ryder agreement. Afier Avatar’s release.
Ryder asked LEI to make good on its implied promises 10 him. LEI has refused. [ts refusal,
after the release. distribution and theatrical exploitation of Avatar without permission trom. or
credit and compensation to. Mr. Ryder. breached LII's agreement with him, as have subsequent,

additional and derivative exploitations of Avafar, including but not limited to DVD releases of
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the movie.

3. In 201 1. Mr. Ryder learned. through an LEI representative. that Defendants
contend Avatar is owned solely by producers that do not include him; that Avafar was,
supposedly. written solely by James Cameron: and that Mr. Cameron, supposedly, had prepared
a full scriptment for Avarar before the 1999 time period in which LEI was, on information and
belief, first provided with the KRZ storv. Mr. Ryder is informed and believes that LEI's
contentions are false. in whole or in part. on the time period the Avatar scriptment was written,
the scriptment’s content, and its state of development as of 1999, At the same time, Mr. Ryder
pleads in the aliernative that. based on the statements LEI conveyed to him in 2011, 1o the cxtem
LED's contentions are true, Defendants perpetrated a fraud on Mr. Ryder and engaged in other
wrongful conduct: they induced him to believe LEI was working with him in good faith for
some two years on KRZ's development into a motion picture. On information and belicf, they
did so as a sham project, one fashioned by them to surreptitiously advance the interests of LEI
and Mr. Cameron in Avatar and further refine their development of that film project. all the
while intending to prevent or delay a substantially similar movie, KRZ, from going into
production with any competitor of LEL

4, Plaintiff Lric Ryder is an individual residing in Ojai, Ventura County, California,

A

Mr. Ryder is informed and believes and therefore alleges that Defendant LEL is a
California corporation conducting business out of offices located in Santa Monica, Los Angeles
County, California.

6. On information and belief, Detendant James Cameron is an individual who
resides in Los Angeles County. California.

7. Mr. Ryder is ignorant of the true names and capacities of Detendants sued as
DOES 1 through 25, inclusive. and he therefore sues these Defendants by their fictitious names.
On information and beliet. cach of the Actitiously named Delendants is responsible in some
manner [or the occurrences alleged in this Complaint. and by their conduct proximately caused

Mr. Ryder's damages. Mr. Rvder will amend this Complaint to allege the true names and

3
. Complaint




Qe

capacities of Defendants DOES through 25 when ascertained.
"
ALLEGATIONS COMMON TO ALL CAUSES OF ACTION

8. In 1997 and 1998, Plaintifl Lric Ryder developed a story and wrole 4 treatment
entitled K.R.Z. 2068 (“KRZ™).

9. In February 1999, Mr. Ryder submitted his KRZ treatment (o Andrew Wald, a
film producer with Wald Pictures in Los Angeles. Wald expressed interest in co-producing KRZ
as a feature tilm.

10.  On information and belief, during 1999. Wald discussed the KRZ project on Mr.
Ryder's behalf with LE] development executive Jay Sanders. who likewise expressed interest in
developing KRZ. as o leature film. On information and belief, KRZ was circulated within LEI;
senior executives and decision-makers within LEL including James Cameron, Jon Landau and
Rae Sanchini became intimately familiar with the KRZ project. including the story and
development material. On information and beticf. Camcron, Landau and Sanchini also were
imtimately trvolved in the development and production of Avatar.

I, Moessrs. Ryder and Wald, and Wald's associate Toni Batfo, worked together with
Sanders, who was acting as LED's representative. to [urther develop a motion picture based on
the KRZ treatment. During this period, at Sanders” request on behalf of LEIL, Mr, Ryder worked
on numerous story drafts and created additional content that was provided to LEY. Mr. Ryder
also submitted to Jay Sanders 3-D imaging material, photographs and visual representations
which depicted what Ryder envisioned certain scenes and settings to look like for the proposed
motion picture, including without limitation scenes of Jupiter and her moons looming in the
background, self-contained robotic exterior suits which house a single human operator, and
bioluminescent nature scenes that play a role in the KRZ plot development. On information and
belief, Sanders circulated these photographs and visual representations to other serior executives
and decision-makers within 1 EL

12. In late summer 2000, Sunders asked Ryder to work with Stuart Hazeldine, a

registered screenwriter. who was commissioned pursuant to the KRZ project 1o prepure a
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screenplay based on KRZ. In the summer of 2001, Hazeldine submitted his first draft story
treatment to LEL, based upon Ryder’s most recent story revisions, creative material and
suggestions. The Hazeldine story treatment drall was circulated within LEI and creative notes
were generated in order for a screenplay to be prepared.

13. The process continued until the final screenplay draft was completed and
submitted 10 LEI in the fall of 2001, On information and belief. the final screenplay draft was
circulated 1o senior executives and decision-makers within LEL

14. During the process described above, Mr. Ryder visited LEIs offices
approximately six times. The final meeting at the end of 2001 was attended by Ryder, Wald,

Baffo. Sanders and. on information and belief, other LET senior exccutives and representatives

s . . - . . 3 .
that included Rae Sanchini and Jon Landau. Hazeldine participated in the meeting by

speakerphone.

15. From about 2000 to 2001, Mr. Ryder as well as Andrew Wald (on Ryder’s behalf)
presented KRZ o Defendants. their agents and employees. including Sanders, Hazeldine,
Landau and Sanchini. Those agents and employees of Defendants were acting within the course
and scope of such agency and employment. and with the permission and consent of the
Defendants, and all of them.

16. Mr. Ryder presented and disclosed KRZ to the Defendants, and their agents and
employees. in confidence and with the expectation and understanding that he would be
compensated and receive writer and producer credits. in the event any of the KRZ development
project’s material was used in a motion picture released for commercial distribution,

17. Mr. Ryder’'s presentation and disclosure of the KRZ story, production materials
and film development project to Defendants and their agents and employees was consistent with
the well-established customs and practices of the entertainment industry, and on the condition
that the ideas and concepts presented by Ryder would not be disclosed or expioited without
Ryder’s consent and Ryder’s receipt of appropriate compensation and credit.

18.  Atno time was Mr, Rvder asked to sign, nor did he sign, any document that

waived his rights or assigned any right, title or interest in KRZ or the project to LEI. Nor did
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LEI ever compensate Mr, Ryder for KRZ or his services. The parties’ clear understanding was
that if LE] used KR7. to produce and rclease a film, Ryder would receive credit and
compensation.

19, Uftimately. in 2002 LEI represented to Mr. Ryder that no one would go 1o see an
environmentally themed feature length scicnce fiction movie. and that KRZ would not be made.
On information and belief, LLEPs representation was false: LEI in fact wanted to make an
environmentally themed science tiction motion picture with striking similarities to KRZ; and,
without Ryder’s consent, LE] used the KRZ story, development materials and film project in the
making of Avalar,

20.  Synopsis of KRZ. The KRZ film development project presented Lhe story of a
strong female protagonist who is sent to a moon of a distant planet to try to infiltrate and disrupt
an insurrection among the local KRYs who populate that moon. The KRY's are anthropomorphic
robotic beings who have been created through organic “growing.” They have an essentially
human look. But they are threatening a major earth-bascd corporation’s efforts to mine a very
valuable commodity from the faraway moon. The female protagonist had lost her husband in an
accident working for the corporation years earlier, and has developed a lone-wolf, hardened
exterior. Sent out as the mining corporation’s spy. she instead becomes cmotionally attached to
one of the KRY's: an- intcligent “KRZ™ who leads the mutiny. In so doing, she finds that she can
remotely re-experience the KRZ's sensory data files first hand. and understand the KRY's’
history and their reasons for turning against the corporation. The death and destruction that has
been unleashed on the faraway moon had been cgregious. yet the corporation feels no
responsibility to mitigate the damage to the covironment. To the contrary, the corporation cares
only about increasing the productivily of the mining operations, and squelching the mounling
insurrection of the KRYs that had been threatening productivity. In addition to experiencing the
destruction that was oceurring at the hands of the corporation through remote sensory transfers,
the woman has revelatory, transcendental experiences interacting with the lush and fantastic
beauty of the natural world. influencing her 1o become sympathetic 1o the insurgents, and

eventually to side with them against her corporate employer.
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21.  The KRZ project and Avarar have many striking similarities, including elements

of the svnopsis above. Among other things. in both KRZ and Advear:

. 3-D effects infuse the story, and in particular the faraway moon’s environment:
. The protagonist is retained by a large corporation (o do its bidding:
. The protagonist has suffered personal hardship, and the loss of a closc loved-one, which

have made the protagonist a lone wolf, who is receptive to the corporation’s proposal;

. The earth-based corporation asks the protagonist 10 travel to a faraway moon of a distant
planet for a mission;

) The corporation has reached into and has colonized deep space to mine a substance of
incredible value;

'Y The protagonist is offered enormous compensation in exchange lor helping the
corporation to maximize productivity ol its minihg operation;

. The corporation has created and utilized anthropomorphic creatures that are able to move
about in and experience the alien environment, and the protagonist is able to connect with these
creatures to share sensory data and share the creature’s real-time sensory experiences;

. Through the protagonist’s sharing of the creature’s sensory experiences, the protagonist
was able to directly perceive the beauty and richness of the indigenous world;

. Sensory experience is shared through locks of hair at the back of the head, through a
filament, or pony-tail connection. and this occurs between the protagonist and the
anthropemorphic native of the moon world. with whom an emotional and romantic bond has
formed;

. The protagonist and other characters also experience powerful connections to the

indigenous world and its bioluminescent life torms;

] ‘The lush and fantastical environment—aon a distant moon—plays a central role in the
story:
. The protagonist escapes from danger in the moon’s lush environment by plunging

through a torrent of water;

'y A character is envisioned to be played by or styled after Sigourncy Weaver:
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) The protagonist used a digital diary (o record experiences:
. The corporation’s mining practices have been incredibly destructive, but the corporation

feels no responsibility to limit its impact on the environment in its ever-increasing demand for
maximum productivity and profits:

. The corporation creates great incentives [or increased production:;

. The fead on-site corporate actor refuses to accept low production, has quarterly
production goals, and resorts to extreme tactics to achieve those goals:

. The corporation’s mining practices are dangerous. but the corporation views the lunar
beings and indigenous environment as expendable. and violence is used 1o set an example;

) The protagonist’s growing appreciation tor the natural environment leads the protagonist
10 turn against the death and destruction represented by the corporation;

° There is a recurring theme of studyving and learning 10 appreciate the indigenous nature,
and scientific cataloguing of alien species:

. Onc-man vessels or suits (with a scaled interior ¢nvironment for the human operator)
with functioning limbs that mimic the operator’s movements. are used for performing the
corporation’s tasks in the alien cnvironment;

° ‘There is an increasing and ultimately foreboding threat to continued existence of natural
environment creates anxiely for the characters, and suspense for the audience;

'y The protagonist ultimalely becomes completely sympathetic to the Junar beings, and
becomes one of them: and

] There is a happy ending. with the protagonist taking a leading role in preventing the
corporation {rom achicving its destructive vbjectives and protecting the natural indigenous
environment.

22.  Mr. Ryder is informed and believes and therefore alleges that the substantial
similarities between Avarar and KRZ are no mere coincidence. On information and belief, LEI
is the production company of James Cameron, the director of Advatar who also claims to have
created an Avarar “scripiment” and screenplay. Mr. Ryder is informed and believes. and pleads

in the alternative, that ene of two things (or some combination of two things) must be true;
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either:

(A) any seriptment of Avatar that was in existence in 1999 did not yet include the
clements of KRZ that are substantially similar to the Avasar motion picture that was ultimately
released. and .EI breached its implicd-in-fact contract with Ryder. and breached its duty of
confidentiality. by disclosing KRZ and Ryder’s rclated production material, concepts, and ideas
10 Cameron, for purposes unrefated to the advancement of the KRZ project. who then claimed
the material as his own;

(B) LEI induced Ryder to enter into an implied-in-fact contract regarding development of
KRZ as a motion picture. and induced Ryder to disclose his KRZ ireatment, concepts and ideas
10 LEI through fraud: specifically. Ryder is informed and believes and therefore alleges that LEI
never intended to develop KRZ as a motion picture, and its representations to Ryder to the
contrary were lalse, made for the purpose of inducing Ryder to take his potentially competitive
story and (ilin project out of the market for a period of time sufficient to allow Defendants to get
Avatar in production belore Ryder, Wald and another studio could put KRZ into development;
or

(C) LEI induced Ryder to enter into an implied-in-fact contract regarding development
of KRZ as motion picture. with the secret objective of appropriating and incorporating Ryder’s
story. 3-D production ideas and material as it saw fit for use in LEI's nascent Avarar project,
never intending in good faith to facilitate the production of a film that would be substantially

similar and competitive 10 Averar.

FIRST CAUSE OF ACTION

{Breach of Implied Contract. agamnst LE!)
23. Ryder incorperates by reference paragraphs 1 through 22 above.
24. In about 2000  2001. Plaintift tric Ryder und Delendant {.E] established an
implied-in-tact contract. as shown by their conduct. whereby LEL agreed 1o accept Ryder's
presentations of KRZ and to develop KRY. into a motion picture only with Ryder’s consent and

with compensation and credit to Ryder. At LEI's request, Mr. Ryder physically, orally and in
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writing p;ovided and disclosed KRZ and related 3-D imagery visualizations, ideas, concepts,
story. character and scenery elements, photographs, artistic renderings. graphic presentations.
and other materials to LE] and its authorized agents and representatives.

25, Mr. Ryder submilted KRZ and disclosed his material, ideas and creative concepts
for KR7Z to LEI pursuant to the standard custom and practice in the motion picture industry with
respect to the exchange of creative material and ideas, and on the condition and with the
understanding that: (A) Ryder’s disclosure of KRZ and related material. ideas and concepts was
for the purpose of inducing LEI to become interested in KRZ and 10 produce KRZ as a motion
picture; (B) Ryder expected to be compensated and receive credit for any usc or exploitation of
KRZ by LEI; (C) L1} would not exploit or cause or assist any other person or entity to exploit
KRZ without obtaining Ryder's consent, giving him credit, and compensating him; and (D)
Ryder presented KRZ and disclosed his material. ideas and concepts related to KRZ to LEI and
its agents and representatives in confidence, with the expectation and understanding that 1T
would use the disclosures and its working relationship with Ryder only for the good faith
objective of furthering the development of KRZ into a feature length motion picture. not for
other purposes.

26. LIl demonstrated and implemented the implied-in-fact contract through its
intentional conduct, including the following:

. In early 2000, Sunders. on behalf of LEL accepted Ryder’s submission and disclosure of
the KRZ treatment, and said [.EI was interested in developing KR7, as a feature ﬁlm;

. Sanders. on behalf of L)1, worked with Ryder, Wald and Baffo to further develop a
motion picture based on Ryder’s KRY. treatment;

. Sunders. on behalt of LEIL actively encouraged Ryder to work on numerous story drafts
to create additional content and production material. and to submit photographs and visual
representations that depicted what Ryder cnvisioned certain scenes and settings 10 look like;

. Sanders, on behalf of 11, asked Ryder to work with Hazeldine to prepare a screenplay
based on KRZ, and LE | commissioned Hazeldine to prepare that screenplay;

° LEI caused KRZ. story drafts. screenplays based on KRZ, and related materials to be

1<
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circubted within LEI for review by LEI senior exceutives and decision-makers; and

. LI representatives, including Sanders and. on information and belief. Rae Sanchini and
Jon Landau. met personally with Ryder at 1.EI's offices for the purpose of developing KRZ into
a feature film. .

27. The conduct of Mr. Ryder and LE| alleged above was intentional, and Ryder and
LEI cach knew, or had reason to know. that the other party would interpret their conduct as an
agrecment 1o enter into a contract. An implied-in-fact contract between Mr. Ryder and LEI was
created, as herein alleged.

28. Mr. Ryder has performed all conditions. covenants. and promises required on his
part to be performed in accordance with the terms and conditions ol his implied-in-fact contract
with LEL

29, Mr. Ryder is informed and believes and therefore alleges that LEI breached its
contract with him by, among other things. (A) using and exploiling, and causing or assisting
others to use and exploit, KRZ and Ryder’'s related ideas and concepts in a motion picture
releascd as Avaiar: (B) failing to use Ryder’s submission of KRZ and related material. idecas and
concepls. [or the purpose of good faith development of KRZ into a motion picture; and (C)
failing (o compensate Mr. Ryder. share with him the receipts and profits from the exploitation of
KRZ, or give him writer and producer credits.

30. As a direct and proximate result of LLI™s breach of contract, Rvder has suffered
and will continue to suffer damages and lost profits in an amount to be proven at trial.

SECOND CAUSE OF ACTION

(Fraud and Deceit. against LEI)
3L Ryder incorporates by reference paragraphs | through 30 above.
32. In or about February 2000, in a meeting at LEI's Santa Monica offices, LEI,
through Jay Sanders, made the material representation to Plaintift Cric Ryder that LEI was
interested in having Ryder work on a joint project with it lor the development of KRZ into a

feature length motion picture. LEL through Sanders, made this representation in a manner that

would be understood to mean that LEI had good faith intentions to facilitate the development of
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KRZ as a motion picture in which Ryder would participate, reccive eredit, and receive a share of
its receipts and profits from exploitation, and to use Ryder’s story. treatment, creative materials
and future submissions only for the purpose of furthiering their joint development project. In
making this representation. LEI did not disclose the following facts, among others, which LE]
has represented in 2011 as true: that LELas of the time of the representation already possessed a
fully developed scriptment supposedly prepared by James Cameron for a film projeet called
Avatar that was substantially similar to KRZ. and that LEI fully intended to preparc Avarar for
film production. Nor did LE! disclose that it would not produce or facilitate a film such as KR7,
that was substantially similar to the Avarar scriptment LEI now contends was already developed
prior to 2000; nor that LE! intended 1o secretly share KRZ and Ryder’s submissions with James
Cameron for the purpose of surreptitiously assisting Cameron’s continuing development of this
film project called Avearar, as LE] and Cameron saw fit. without the knowledge or participation
of Ryder. The facts known,to LEL bul not disclosed to Mr. Ryder at the time of Sanders’
representations to him, were material. and their withholding made Sanders’ representations
misleading. LEI knew these atfirmative representations and omissions of fact were false and
misleading; or, it made them recklessly, without regard tor their truth and their likely impact on
Ryder.

33.  Mr. Ryder relied on the representations Sanders made on behalf of LEl. He was
induced to believe that he had entered into a joint project for the development of an
environmentally themed feature length science fiction movie based on KRZ. Over the course of
roughly two years, based on Jay Sanders’ representations on behalt of LEL Eric Ryder
committed his time and labor, and his storv. 10 what he believed was a good faith joint
development project with LEL

34, On information and belie!. LUT intended for Ryder to rely on Sanders’

representations and withholding of material information.

33. On information and belief. as a pretext (o cover up its use of the KRZ film projecy
in bad laith for the purpose of surreptitiously aiding the development of Avarar, LI conveyed to

Mr. Ryder in 2002 the supposed assessment that an environmentally themed feature length
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science tiction movie. such as KRZ, would not be accepted by the movie-going public, and for
this reason LEI would not be able to continue with production ot KRZ. LEI conveyed this
assessment while knowing this, oo, was falsc and misleading.

36. As a proximate result of LEI's false representations and omissions as to material

facts, compounded by its effort in 2002 to continue o mislcad Mr. Ryder about its true intent to

covetously assist and secure the exclusive development of the supposed Avatar project, without
competition, Plaintiff futilely devoted two years of his lile to what was, unbeknownst to him, a
sham project. He lost the opportunity to sell his project to another film production company, and
lost his working relationship with film producer Andrew Wald. Plaintiff has suffered ton
damages in an amount Lo be proven at trial.

37. LED's conduct as described above was malicious, oppressive and fraudulent.

THIRD CAUSE OF ACTION

(Ncgligent Misrepresentation. against LE] and Does 1 through 25)

38. Ryder incorporates by reference paragraphs 1 through 33 and 35-36 above.

39. LE[’s representations o Mr. Ryder were made despite LELs possession ol facts
showing them to be false and misleading. LEI negligently misrepresented to Ryder that it was in
good faith entering into a joint project for the development of an environmentally themed feature
length science liction movie based on KRZ. without conflict with a supposcdly fully or partially
developed Avarar scriptment.

FOURTH CAUSE OF ACTION

(Intentional Interference with Prospective Feonomic Advantage,
Against LEL Cameron and Does 1 through 23)
40. Ryder incorporates by reference paragraphs | through 39 above.
41, Aso0l'1999, Film producer Andrew Wald agreed to work with Plaintiff Eric Ryder
to co-produce KRZ as a motion picture. in association with a studio or other film production
company. Plaintilf had a reasonable expectation of future cconomic benefits through Mr, Wald’s

agreement (o parlicipate in the production of KRZ a feature length film.
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